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DETAILED ACTION 
Priority 

Acknowledgment is made of applicant's claim for foreign priority based on applications 
filed in Japan on 7/15/2002 and 7/15/2003. It is noted, however, that applicant has not filed a 
certified copies of the JP 2002-24249771 and JP 2003-305418 applications as required by 35 
U.S.C. 1 19(b). Accordingly, the claimed priority date has not been awarded. 

Oath/Declaration 

The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1 .67(a) identifying this application by application number and filing date is required. See 
MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

It does not state that the person making the oath or declaration acknowledges the duty to 
disclose to the Office all information known to the person to be material to patentability 
as defined in 37 CFR 1.56. 

In the instant case, "information which is material to the examination. . . 1 .56(a)" should 
be changed to --information which is material to patentability... 1.56--. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) because 
reference characters "2" and "10" have both been used to designate the handle and "6" and "9" 
have both been used to designate the casing. 
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The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) because 
reference character "1" has been used to designate both bone and transfer and "2" has been used 
to designate both bone and handle. 

In addition, the drawings are objected to because of the following examples of other 
defects: 

The hand-written labels are hard to read (i.e., the "n" looks like an "m"). 

Reference characters should not be underlined unless they indicated a surface or cross- 
section in which they are placed (i.e., lead lines should be used). 

A reference character and written out definition of the element should not be used to 
indicate the same part in the figure simultaneously (i.e., reference characters "bone 1", "bone 2", 
"11 safety guard", "12 back of head", "20 safety member", "transfer 1", etc. make it hard to tell if 
the reference character is one or two reference characters indicating one or two separate 
elements). 

In order for the table (Figiire 9) to be in the drawings, the table must also be included in 
the specification for applications filed under 35 USC 371. 

Figure 12 appears to be four (4) separate figures that should each be given their own 
figure number, otherwise a bracket or other connection means must clearly be shown indicating 
how the separate elements are connected. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
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should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed fi-om the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Please note that the above are merely examples of the defects found in the drawings 
because the defects are too numerous for the examiner to independently indicate each single one. 



Specification 

Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the fiiU patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concems," 
"The disclosure defined by this invention," "The disclosure describes," etc. 



In the instant case, the abstract should be in single paragraph form. 
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The specification is replete with grammatical errors. Examples of some grammatical 
errors in the specification are: 

On page 1, line 19, "method" should be changed to —methods--. 
On page 3, line 12, "skins" should be changed to -skin--. 

On page 3, line 19, "get smooth and are strengthened" should be changed to —gets 
smooth and is strengthened--. 

On page 4, line 11, "get" should be changed to --gets--. 

On page 9, line 8, it appears "safety member 2" should be changed to --safety member 

20-. 

On page 10, complete sentences should be used in the industrial usability section. 

In addition, throughout the specification reference is made to specific claims (i.e., "As 
cited in claims. . ." or "Claim. . .relates to Figure. . ."). All such reference to the claims must be 
deleted from the specification. 

Please note that the above are merely examples of the defects found in the specification 
because the defects are too numerous for the examiner to independently indicate each single one. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 



Application/Control Number: 1 0/52 1 ,34 1 Page 6 

Art Unit: 3771 

Claims 1-14 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention without undue 

experimentation. 

Regarding claims 1 and 9, a single means claim is subject to an undue breadth rejection 
under 35 U.S.C. 1 12, first paragraph (see In re Hyatt, 708 F.2d 712, 714-715, 218 USPQ 195, 
197 (Fed. Cir. 1983)) because a single means claim covers every conceivable structure for 
achieving the stated purpose while the specification discloses at most only those 
means/structures known to the inventor. Therefore, one of ordinary skill in the art would not be 
able to make the instant invention using the disclosure alone without undue experimentation. 

Claims 2-5 and 10-14 are dependent on claim 1 and are therefore rejected for the same 
reasons outlined above with respect to claim 1 . 

Regarding claims 6 and 7, applicant gives no insight on how or why the transfer is 
installed/provided at a cell phone (i.e., is the transfer part of the cell phone?, is the transfer 
attached by removable mechanical means?, etc.). One of ordinary skill in the art would not be 
able to make the instant invention using the disclosure alone without undue experimentation. 

Regarding claim 8, applicant gives no insight in the specification what eyesight can be 
achieved or how the glasses are changed to a lower power in the specification (i.e., are there two 
separate glasses?, what is done to change the glasses and eyesight?, etc.). One of ordinary skill 
in the art would not be able to make the instant invention using the disclosure alone without 
undue experimentation. 
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Claim 8 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 
There is no discussion in the specification about how eyesight is enhanced, what is meant by 
"previous eyesight", or what the low power glasses are. 

Claim 8 is also rejected under 35 U.S.C. 1 12, first paragraph. Specifically, since the 
claimed invention is not supported by either a credible asserted utility or a well established utility 
for the reasons set forth below, one skilled in the art clearly would not know how to use the 
claimed invention. For example, claim 8 claims to restore eyesight to a previous eyesight but 
gives no disclosure as to how eyesight is enhanced or how the low power glasses are able to 
enhance the eyesight (in addition, applicant gives no disclosure as to what the low power glasses 
are structurally). 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 7-10, and 12-14 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Regarding claims 7 and 9, it is not clear what is meant by a "repulsive force." Is this a 
mechanical force, magnetic force, etc.? As disclosed in the specification it appears that every 
conceivable force can be labeled a repulsive force. 

Regarding claim 8, it is unclear what is meant by the term "previous eyesight" (i.e., 
previous to what event?). 

Claim 10 recites the limitation "circulating transfer having a stabilization weight" in lines 
1-2. There is insufficient antecedent basis for this limitation in the claim because the circulating 
transfer was not previously claimed as having a stabilization weight. 

Regarding claims 12 and 13, the terms "get longer", "get shorter", "get higher", and "get 
lower" are unclear because it appears as though the transfer are actually growing or shrinking in 
length, but fi'om the drawings it appears as though applicant is referring to some transfer 
members being shorter than others. In addition, it is unclear what "the same" is referring to in 
lines 2-3 of both claims (i.e., both sides of the same what?). 

Regarding claim 14, the lengths of the transfers are unclear because applicant appears to 
be defining the length by terms of a user's dimensions. The terms "to match with the upper side 
of the head," for example, give no definite indication as to how long the transfers are because a 
user's head dimension would change for each individual user plus it is unclear as to what part of 
a head is being referred to (i.e., circimiference). 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useM process, machine, manufacture, or composition of matter, or 
any new and useM improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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Claims 1-7 and 9-14 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. Claims 1-7 and 9-14 positively claim human body parts 
(i.e., "presses a portion needing therapy"). Examiner suggests adding "adapted to" language to 
the claim to avoid claiming non-statutory subject matter. 

Claim 8 is rejected under 35 U.S.C. 101 because the claimed invention lacks patentable 
utility as discussed in the above section (i.e., restoring eyesight by apparently massaging the eye 
and then wearing glasses). 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 1-5 and 9-11, as best understood by the examiner, arc rejected under 35 
U.S.C. 102(b) as being anticipated by Bodline (US 3,563,233). Bodline discloses a massaging 
apparatus with a circulating transfer (23) of which one side is fixed to a motor (15) for pressing 
on a portion needing therapy (see abstract). The device includes a stabilization weight (Figure 3) 
and the force/inertia generated by the motor to drive the shaft and applicator (23) is considered a 
repulsive force. What portion of the user the device presses is considered intended use and 
therefore not given much patentable weight. The device disclosed by Bodline is fully capable of 
pressing on any portion of a user's body that is claimed. 

Claims 1-5 and 9, and 1 1-14, as best understood by the examiner, are rejected under 35 
U.S.C. 102(b) as being anticipated by Bellandi (US 5,447,491). 
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Regarding claims 1-5 and 9, and 11, Bellandi discloses a massaging apparatus with a 
plurality of circulating transfers (1 1) of which one side is fixed (Figure 1) driven by a motor (12) 
for pressing on a portion needing therapy (see abstract). The force/inertia generated by the motor 
to drive fingers (1 1) is considered a repulsive force. What portion of the user the device presses 
is considered intended use and therefore not given much patentable weight. The device disclosed 
by Bellandi s fully capable of pressing on any portion of a user's body that is claimed. 

Regarding claims 12-14, Bellandi discloses that the circulating transfers are provided in 
multiple numbers and that the transfers in the middle of the device are shorter than those at the 
outside of the device (Figure 1). The length of the transfers appears to be such that the device 
"matches" with the dimensions of various parts of a user's head to allow massage. 

Claims 6 and 7, as best understood by the examiner, are rejected under 35 U.S.C. 102(b) 
as being anticipated by Kim (US 6,560,467). Kim discloses a cell phone with a vibrator (40) and 
a circulating transfer (antenna) that would be fully capable of pressing a portion needing therapy. 
The force/inertia generated by vibrator is considered a repulsive force that would cause the 
antenna to vibrate as well. 

Claims 8, as best understood by the examiner, are rejected under 35 U.S.C. 102(b) as 
being anticipated by Maloncon (US 6,386,702). Maloncon discloses a low power glasses for use 
after enhancing eyesight by lasik surgery, which would help maintain the same eyesight (column 
4, lines 30-35). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Fiorini is cited to show circulating transfers for massaging the head, Ishii is cited to 
show another similar circulating transfer to those claimed, and Wahl is cited to show another 
massage device with multiple circulating transfers. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KRISTEN C. MATTER whose telephone number is (571)272- 
5270. The examiner can normally be reached on Monday - Friday 9-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



/Kristen C. Matter/ 
Examiner, Art Unit 3771 



